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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on this 27th day of October,
1978, by V. H. DEVELOPMENT, INC., an Arizona corporation,
hereinafter referred to as "Declarant”,

WITNESSETH:
WHEREAS, Declarant is the owner of certain properiy
in the County of Maricopa, State of Arizona, which is more
particularly described as:

Lots 139 through 194, inclusive, and
Lots 214 through 227, inclusive, of
NORTHERH MANOR UNIT TWWO AMENDED,
recorded in the plat of record in the
Office of the County Recorder, Maricopa
County, Arizona, in Book 205 of Maps,
Page 13 thereof.

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property
and be binding on al} parties having any rights, title or interest
in the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each

owner thereof.

ARTICLE T

Sec¢tion 1, "Association" shall mean and refer to
NORTHEREN MANOR UNIT TWD TOWNHOUSE ASSOCATION, an Arizona
non-profit corporation, its successors and assigns.

Section 2., "Owner" shall mean and refer to the record
owner; whether one or more persons or entities of eguitable title
(or legal title if equitable title has rmerged) of any Lot which 1is
a part of the Properties. Owner shall not include a person or
entity having an ownership interest merely as security for the
performance of an obligation. In the case of Lots, the fee simple
titie to which is vested of record in a Trustee pursuvant to Arizona
Revised Statutes, Section 33-801, ct seqg., legal title shall be
deemed to be in the Trustor.

Section 3. "Properties™ shall mean and refer to that
certain real property hereinbefore described, and such additions
thereio as may hereafter be brought within the jurisdiction of the

Associration.

Section 4. "Common Area” shall be synonymous and shall
mean all real property and improvements thereon owned by the
Association for the common use and enjovment of the owners. The
| Common Area shall be that described and designated as Tract I on
‘ Exhibit B attached hereto and incorporated herein by reference.
The Common Area shall be owned by the Association at the time of
the Convevance of the first Lot.

THIS INSTRUMENT 1S BEING RERECORDED TO REPLACE PAGES 1, 10, 23 AND

EXHIBITS "fA" AND "B,
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Section 5. "Lot" shall mean and refer to any plot of
land shown upon any recorded subdivision map of the Properties
with the exception of the Common Area.

Secticn 6. "Declarant™ shall mean and refer to
V. H. DEVELOPMENT, INC., an Arizona corporatiocon, its successors
and assigns, if such successors or assidgns should acquire more
than one undeveloped Lot from the Declarant for the purpose of
development.

Section 7. "Developer™ and "Builder™ shall be
synonymous and shall mean and refer to V. H. DEVELOPMENT, INC.,
an Arizona corporation, and its successors and assigns, and to
any other contractor who builds for resale a significant number
of the houses on the subject property.

The aforesaid definitions shall be applicable to this
Peclaration and also any supplemental Peclaration (unless the
context shall prohibit), filed pursuant to Article X hereof.

ARTICLE IT

Property Rights

Section 1. Owners Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
of every Lot, subject to the following provisions:

{a) The right of the Association to charge
reasonable admission and other fees for the use of
any recreational facility situated upon the Common
Area.,

{b} The right of the Association t0 impose
fines and suspend recreational facility use privi-
leges and voting rights for nonpayment of assess-
ments during any period which any assessment against
the owner's Lot remains unpaid, or to impose the
same sanctions for other breaches of this Declara-
tion, to amend the Association By-Laws or its pub-
lished rules and regulations after due notice and
hearing. This provision shall be subject to the
terms of ARTICLE III, Secticon 4 of this Declaration.

{c) The right of the Association to dedicate
or transfer all or any part of the Common Area to
any public agency, authority or wuw:ility for such
purpeses and subject to such conditions as may be
agreed to by Lthe members. No such dedication or
transfer shall be effective unless an instrument
signed by two-thirds (2/3) of =ach class of
membhers agreeing to such dedication or transfer
has been recorded.

{d} The right of the Association to limit the
number of guests of members.

{2} The right of the Association to establish
uniform rules and regqulations pertaining to the use
of the Common Area and the recreational facilities
thereon,



19781128_DKT_13299 419 17

11329570424

1324485605

(f} The right of Developer (and its sales agents
and representatives) to the non-exclusive use of the
Common Area and Facilities for display, sales and
exhibit purposes, which right Declarant hereby rescrves
to Developer, for the period ¢of time linited to the

developrent phase of the project.

Section 2. Delegation of Use. Any Owner may delegate
in accordance with the Bylaws, his right of enjoyment of the
Common Area and facilities £o the members of his family, his
tenants, or contract purchasers who reside on the property.

Section 3. Waiver of Use. HNo member may exempt him-
self from personal liability for assessments duly levied by the
Association, nor release the Lot owned by him from the liens and
charges hereof, by waiver of the use and enjoyment of the Common
Area and the facilities thereon or by abandonment of his Lot.

ARTICLE 111

Mepbership and Voting Rights

Section 1. Membership in the Association, except for
mempership of the incorporators, the Declavant and the first Board
of Directors, shall be limited to record owners of eguitable title
for legal title if eguitable title has merged) of Lots constructed

or planned to be constructed on the property described above or

in any duly annexed property:=>m. owner of a Lot shall automatically,

upon becoming. the owner of a Lot, be a member of the Association,
and shall remain a member of the Association until such t£ime as his
awnership ceases for any reason, at which time his membership in
said Association shall automatically cease. Ownership of a Lot
shall be the sole gqualification and criteria for membership. The
foregoing is not intended to include persons or entities who hold
an interest merely as security for the performance of an obligation.

A membership in the Association shall not bhe
transferred, pledged or alienated in any way, except
upon the sale for such lot and then only to such pur-
chaser, or by intestate succession, testamentary dis-
position, foreclosure or mortgage of record or other
legal precess. Any attempt to make a prohibited
transfer is void and will not be reflected upon the
pookxs and records of the Asscciation. The Association
shall record the transfer upon the books of the
Association and issue a new membership to a purchaser
and thereupcon the old membership outstanding in the name
of the seller shall be null and void.

The record owner of equitable title [oxr legal
title if eguitable title has merged) of each Lot shall
be entitled to one membership in the Association, for
himself and his family, which membership shall be sub-
ject to all of the provisions of the Association's
Articles of Incorporation, Bylaws, Management Agree-
ment and these Restrictions, as now in effect or duly
adopted or amended.
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Section 2. Every owner of a Lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment.

Section 3. The Association shall have two classes of
voting membership, as follgows:

Class A. Class A memberis} shall be all
owners, with the exception of the Declarant, and
shall be entitled to one vote for each Lot owned,
when more than one personm holds an interest in any
Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they among them-
salves determine, but in no event shall more than
one vote be cast with respect to any Lot.

Class B. The Class B member (s} shall be
the Declarant and shall be entitied to three (3)
votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership
on the happening of either of the following events,
whichever occurs earlier:

{a) When the total votes outstanding
in the Class A membership eguals the total
votes outstanding in the Class B membership;

00X
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(b} Within five (5) years from the
date of this Peclaration.

Section 4. In the event any owner is in arrears in the
payment of any amount due, pursuant to any provision of this
Declaration, for a period of fifteen (15) days, or shall be in
default in the performance of any provisions of Declaration for
a period of fifteen [(15) days, that Owner's right to vote as a
member of the Association shall be suspended and shall remain
suspended until all payments are brought current and all defaulis

remedied.

ARTICLE 1V

Covenant For Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation
of Assessments. The Declarant, for each Parcel owned wWithin
Properties, hereby covenants, and each owner of any Parcel by
acguiring an Ownership interest therein, whether or not it shail
be so expressed in the conveying document, is deemed to covenant
and agree to pay to the Association: (1) annual assessments or
charges; and (2) special assessments as authorized by the Associa-
tion's Board of Directors, such assessments to be established and

collected as provided herein.

The annuwal and special assessments, together with interests,
costs of collection and reasonable attorneys' fees, shall he a charge
on the land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together
with interest, costs of collection and reasonakble attorneys' fees,
shall also be the personal obligation of the person who was the
owney ©of such property at the time when the assessment fell due.
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The personal obligation for the delinguent assessments shall not
pass to his successors in title uniless expressly assumed by them,
or unless prior to the transfer of title as evidenced by the
records of the County Recorder or other appropriate governnental
agency, a lien for such assessments shall have heen filed or
recorded with the County Recorder.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively {to promote
the health, safety and general welfare of the residents of the
Properties, and for the improvements and maintenance of the
Common Area and of the improvements situated upon the Properties.
The Assessments shall cover the cost of all repairs, replacement
and maintenance of the Common Area and alil other authorized
activities and facilities, including, but not limited to, common
vard maintenance, sprinkler system, swimming pool, recreational
buildings,; exterior walls and exterior painting of townhouses,
costs Of additional common facilities and improvements, taxes
and insurance, as may, from time to time, be authecrized by the
Association®s Board of Directors.

Section 3. Establishment of Assessment. Declarant and
each owner of a Lot covenants for themselves and their heirs, suc-—
cess0rs and assigns, that such Lot shall be subject to an assess-—
ment, in an amount to be determined by the Asscociation, as per-
mitted by this Declaration of Covenants, Conditicns and Restrictions.
The amount to be prorated among the members of the Association
shall be established annually by the Board of Directors.

Unofficial Documen it

Section 4. Maximum Annual Assessment. Until the €irst
annual meeting of the Association, the maximum annual assessment
per each Lot conveyed shall be an amount equal to Forty-One
Dellars ($41.00) per month.

(a) Prom and after Januvary 1 of the year immedi-
ately following the conveyance of the first Lot to an
Owner, the maximuwm annual assessment may be increased
each year not more than Three percent (3%} above the
maximum assessment for the previcus year without a
vote 0of the membership.

{b) ¥From and after January 1 of the year immedi-
ately following the conveyance of the first Lol to an
Owner, the maximum annual assessment may be increased
cach year an additiomral Three percent (3%) by a vote
Oof two—thirds (2/3rds) of each class of members who are
voiting in person or by proxy, at a ineeting duoly called
for this purpose.

{ec) The Board of Direcltors may fix the annual
assessment at an amount not in excess of the maximum,

Section 5. Special Asgessments for Capital Improvements.
In addition to the annual assessments authorized above, the Associ-
ation may levy, in any assessment year, a special assessment,
applicable to that vyear only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement uvpon the common
area or replacement of damaged or destroyed common elements or
dwellings where the owner or owners thereof have failed to replace
or rebuild pursuant to Article I¥ herein, including fixtures and
personal property related thereto, provided that any such assess-

ment shall have the assent of a two-thirds ([(2/3rds) of the votes
of each class of members who are voting in person or by proxy at
a meeting duly called for this purpose, or at an annual mesting.
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Section 6. Notice and Quorum For Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action autheorized under Sections 4 and 5
shall be sent to all members not less than thirty (30) days nor
more than sixty (60) days in advance of the meeting. AL the
first such meeting called, the presence of members or of proxies
entitled ko cast fifty percent (50%} of all the votes of cach
class of membership shall constitute a gquorum. 1if the required
guorum is not present, another meeting may be called subject to
the same notice reguiremsnt, and the reguired quorum at the sub-
sequent meeting shaltl be one-half {(1/2) of the regquired guorum at
the preceding meeting. Mo such subsequent meeting shall be held
more than sixty (60) days following the preceding maeting.

Section 7. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all lots
and may bec collected on a monthly basis.

Seckion B. Date of Commencement of Annual Assessments:
Due Dates. The annual assessments provided for herein shall com-
mence as to all lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar vear. The Board of Directors shall fix the amount of
the annural assessment against each Lot at least thirty (30) days
in advance of each annual assessment periocd. Written notice of
the annual assessment shall be sent to every owner subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall, upon demaiiti;” and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth
whether the assessments on a specified lot have been paid. A
properly executed certificate of the Association as to the status
of assessments on a let is binding upon the Association as of kthe

date of its jissuwance.,

Section 9. Effect oi Ronpayment of Assessments: Remedies
of the Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the rate
of six percent (6%) per annum. The Association may bring, without
electing a remedy, any and all actions and seek any and all
relief against the owner personally obiigated to pay the same,
and/or to foreclose the lien against the property in a like manner
as a mortgage of real property, and such owner herehy expressly
grants to the Asgociation the power of sale in connection with said
lien. No owner may wWaive or otherwise escape liability for the
assessments provided for hereby by non-use of the Common Area,
recreational facilities, or ahandonment of his Parcel. In any
action taken against an owner to collect delingquent assessments,
whether through lien foreclosure or otherwise, the owner shall be
cbligated to pay, in addition fto any and all other amounts required
herein, all costs and all attorneys' fees incurred by the Association

in such action.

Section 10. Subordination of the Lien to Mortgages.
The lien of the assessments provided for herein shall be subordinate
to the lien of any fFirst mortgage or deed or assessment lien. How-
ever, the sale or tramsfer of any Parcel pursuant to mortgage fore-
closure, deed of trust sale, or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. ¥No sale or transfer
shall relieve such Parcel from liability Ffor any assessments there-
after becoming due or from thz lien thereon.
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ARTICLE V

Architectural Control

o building, fenc2, wall or other structure shall be
commenced, erected or maintained upon the properties, nor shall
any exterior addition ko or change or alteration therein be made
until the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same have been submitted teo
and approved in writing as to harmony of external design and loca-
tion in relation to surrounding structures and topography by the
Board of Directors of the Association, or by an architectural com-
mittee composed of three (3) or more representatives appointed by
the Becard. In the event the Board, or its designated committee,
fails to approve or disapprove such design and location within
thirty (30} days after the plans and specifications havs been
submitted to it, approval will not be required and this Article
will be deemed to have been fully complied with.

ARTICLE VI

Party Walls

The rights and duties of the owners of any Lots within
this {ownhousc project with respect to party walls shall be
governed by the following:

(a2} Each wall, including patio walls, which is
constructed as part of the original construction of
the townhouse multi-family structure, any part of
which is placed on the dividing line beltween separate
Lownhouse units, shall constitute a party wall. With
respect to any such wall, each of the adjoining owners
shall assume the burdens and be entitled to the benfits
of these restrictive covenants, and, to the exteni not
inceonsistant herewith, the general rules of law re-
garding party walls shall be applied thereto.

{b) ‘The cost of reasonable repair and maintenance
of a party wall shall be shared by the adjoining owners
of such wall in proportion to the use thereof, without
prejudice, however, to the right of any owner to call
for a larger contribution from the adjocining owner
under any rTule of law regarding liability for negligent
or willful acts or cmissions.

(c} In the event any such party wall is damaged
or destroyed by some cause other than the act of one
of the adjoining owners, his agents, tenants, licenseas,
guests or family {(including ordinary wear and tear and
deterioration from lapse ¢f time), then, in such event,
both such adjoining owners shall proceed forthwith to
rebuild or repair the same to as good condition as
formerly at their joint and egqual expense.

(d] HNotwithstanding any other provision of this
Article, an owner who, by his negligent or willful
act, causes any party wall to be exposed to the ele-
ments shall bear the whole cost of furnishing the
necessary protection against such elements.
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{e) The right of any owner to contribution
from any other owner under this Article shall ke
appurtenant to the land and shall pass tc such
owner's successors in title.

(f} In addition to meeting the owner require-
ments of these restrictive covenants and of any
building cecde or similar regulations or ordinances,
any owner propesing to modify, make additions to or
rebuild his townhouse in any manner which reguires
the extension or other alteration of any party wall,
shail first obtain the written consent of the ad-

joining owner.

{g) 1In the event of a dispute hetween owners
with respect to the repalr or rebullding of a pariy
wall or with respect to the sharing of the cost
thereof, then, upon written request of one of such
owmers addressed to the Asscciation, the matter shall
be submitted to arbitration under such rules as may
from time to time be adopted by the Asscciation. If
no such rules have been adopted, then the matter shall
be submitted {0 three arbitrators, one chosen by each
of the owners and the third by the two so chosen, or,
if the arbitrators cannot agree as to the selection
of the third arbitrator wisb-=-. five (5) days, then
by any Judge of the Superior Court of Maricopa County,
Arizona. A determination of the matter signed by any
two of the three arbitrators shall be binding upon
the owners, who shall share the cost of arbitration
equally. In the event ore party fails to choose an
arbitrator within ten (10) days after personal receipt
of a request in writing for arbitration from the other
party, then the other party shall have the right and
power to choose bhoth arbitrators.

{(h) These covenants shall be binding upon the
heirs and assigns of any owners, but no person shall
be liable for any act or cmission respecting any
party wall except such as took place while an owner.

ARTICLE V11

Exterior Maintenance

In addition to maintenance upon the Common Area, the
Association shall provide exterior maintenance upon each lot which
is subject to assessment hereunder as follows: Paint, repair, re-
place and care for roofs, gutters, downspouts, exterior building
surfaces, trees, shrubs, grass, walks, and other exterior improve-—
ments. Such exterior maintenance shall not inciude glass surfaces.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of the owner, his
family, or guests, or invitees, the cost of such maintenance or
repairs shall ke added to and become a part of the assessment to
which such lot is subject.
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ARTICLE VIII

Interior and Other Maintenance

Each owner shall be responsible for the upkeep and main-
tenance of the interior of his townhouse and for the upkeep and
maintenance of individual patios, all other areas, features, oOr
paris of his townhouse and property not otherwise maintained by
the Association. All fixtures and eguipment installed within a
townhouse unit, commencing at a point where the utility lines,
pipes, wires, conduits or systems enter the exterior walls of a
townhouse unit, shall be maintained and kept in repair by the
owner thereof. Termite control shall be the responsibility of the
owner. An owner shall do no act nor any work that will impair any
easement or hereditament, nor do any act nor allow any condition to
exist which will adversely affect the other townhouse units or their

OWners.

ARTICLE IX

Damage or Destruction of Property

In the event any common element is damaged or destroyed
by an owner or any of his guests, tenants, licensezs, agents, oOr
members of his family, such owner does hereby irrevocably authorize
the Association to repair the ¢diEged element, and the Association
shall so repair the damaged element in good workmanlike manner in
substantial conformance with the original plans and specifications.
The owner shall then repay the Association in the amount actually

expended Efor such repairs.

In the event any townhouse is damaged or destroyed by an
owner or any of his guests, tenants, licensees, agents, or members
of his family, such owner shall, within sixty (60) days from the
date of the occurrence of the damage or destruction, enter into a
binding bona fide contract for the repair and rebuilding of the
exterior of the townhouse and any damage to the exterior of
adjacent townhouses or property in a good workmanlike manner in
conformance with the original plans and specifications used in
the construction of the townhouse. In the event such owner re-
fuses or fails to so repair and rebuild any and all such damage to
the exterior of the townhouse and adjacent property within a rea-
sonable time, not to exceed six (6) months from the date of the
occurrence of the damage or destructiocn, the Association, by and
through its Board of Directors, is hereby irrevocably authorized
by such owner to repair and rebuild any such townhouse and/for
adjacent properity in a good workmanlike mannexr in cenformance with
the original plans and specifications of the townhouses. The owner
shall then repay the Asscociation in the amount actually expended

for such repairs.

Each lot owner further agrees that these charges for
repairs, if not paid within ten (10) days after completion of the
work, shall be delinguent and shall become a lien upon owner's 1ot
and townhouse and shall continue to be such lien until fully paid.
The lien shall be subordinate to any first mecrtgage or encumbrance
on the subject property. Said charges shall bear interest from
the date of delinquency at the rate of six percent {6%) per annum.
The amount of principal and interest owed by the owner to the
Assoclation shall be a debt, and shall be collectable by any
iawful procedure allowed by the laws of the State of Arizona.
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Each such owner, by his acceptance of a deed to a 1ot
and townhouse, hereby expressly vests in the Association or its
agent the right and power to bring all actions against such owner
for the collection of such charges and to enforce the aforesaid
lien by all methods available for the enforcement of such liens
and such owner hereby expressly grants to the Association a power
of sale in connection with the lien. .

Nothing contained in this Article IX shall be construed
in any way so as to relieve any insurance conpany from the payment
of any and al! amounts which would be payable under any poclicy orx
policies, had not this Article been inserted.

In the event of a dispute between an owner and the Board
of Directors with respect to the cause of damage or the extent of
repairs necessitated or with respect to the cost thereof, then,
upon written request of the owner, addressed to the Association,
the maltter shall be submitted to arbitration under such rules as
may from time to time be adopted by the Association or its Board
of Directors. 1If no such rules have been adopted, then the matter
shall be submitted to three arbitrators, one chosen by the Board
of Directors, one chosen by the owner, and these two arbitrators
shall then choose a third arbitrator. If the two arbitrators
cannot adree as to the selection of the third arbitrator, then by
any Judge of the Superior Court of Maricopa County, Arizona, A
determination by any two of the three arbitrators shall be binding
upon the owner and the Association, who shall share the cost of
arbitration equally. In the event one party fails toc choose an
arbitrator within ten (10} dayw-=fter personal receipt of a
request in writing for arbitration from the other party, then the
other party shall have the right and power to choose bokh

arbitrators.

ARTICLE X

Annexation

Section 1. Additional resideniial property and Common
Areas may be amnnexed to the Properties with the consent of two-
thirds (2/3rds) of each class of members, either directly or by
merger or consolidation with any other similar association.

Section 2. Additional land within the area described in
the plat of record in the O0ffice of the County Recorder, Maricopa
County, Arizona, in Book 205 of Maps, Page 13, thereof, attached
hereto, and made a part hereof as though set forth in full, may be
annexed by the Declarant without the consent of members within
five (5) years of the date of recordation of this instrument, pro-
vided that such annexation be determined Lo be in accord with the
general development plan theretofore approved by H.U.D. and V.A.

Section 3. The additions authorized under the foregoing
paragraphs shall be made by filing of record a Supplementary Declara-
tion of Covenants, Conditions and Restrictions, or similar instru-
ment, with respect to the additional properties which shall extend
the scheme of this Declaration to such properties.

Such supplementarv Declarations contemplated herein may
contain such complementary additions and modifications of the
covenants and restrictions contained in this Declaraticon as may be
necessary 1.0 reflect the different character, if any, of the added
properties and as are not inconsistent with the scheme of this
Declaraticn. In no event, however, shall any such Supplementary
Declarations, merger or consolidation revoke, modify or add to the
covenants established by this Declaration.

-10-
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ARTICLE X1

se Restrictions

Section 1. The prewmises are hereby restricted to
residential dwellings for residential use. Al buildings or
structures erected upon the premises shall be of new construction
and no buildings Or struciures shall be moved from other lcocations
onto the premises, and no subsegquent buildings or structures other
than townhouses, being residence units joined together by party
walls, shall be built on any parcel where the builder theretofor
programnsd and constructed a townhouse., HNo structures of a tem-
porary character, trailexr, basement, tent, shack, garage, barn ox
other out building shall be used on any portion of the premises at
any time as a residence, either temporarily or permanently.

Section 2. HNotwithstanding any provisions herein con-
tained to the contrary, it shall be expressly permissible for the
builder ¢f a major portien of the development to maintain during
the period of construction and sale of the townhouses, upon such
portion of the premises as such builder may choose, such facilities
as in tke sole opinion of the builder may be reasonably required,
convenient ox incidental to the construction and sale of the town-
houses, including, but without limitation, a business office, storage
area, construction vards, signs, model units, and sales office.

Section 3. No animals, livestock or pouliry of any kind
shall be raised, bred or kept on any lot, except that dogs, cats ox
other household pets may be kept, provided that they are not kept,
bred or maintained for any commercial purposes.

Section 4. No advertising signs {(excepi one of not more
than five (5} sguare feet "for rent" or “for sale™ sign per parcel),
billboards, unsightly objects, or nuisances shall he erected, placed
or permitted to remain on the premises, nor shall the premises be
used in any way or for any purpose which may endanger the health or
unreascnably disturb the owner of any townhouse or any resident there-
of. VFurther, no business activities of any kind whatsoever shall be
conducted in any building or on any portion of the premises; pro-
vided further, however, the foregoing covenants shall not apply to
the buildings, if any, of the builder, its agents and assigns during
the construction and sale period, and of the Association, its suc-
cessors and assigns, in the furtherance of its powers and purposes,
as herein set forth.

) Section 5. All clotheslines, equipment, garbage cans,
service yards, woodpiles, or storage piles shall be kept screened
hy’adequate planting or fencing s0 as to conceal them from view of
neighboring townhouses and streets. all rubbish, trash or garbage
shall be regularly removed from the premises, and shall not be
g allowed to accumulate thereon. All clotheslines shall be confined

to patic areas,

] Section 6. No vehicle of any type which is abandoned or
1n?perable shall be stored or kept on any lot, private street or
drive within this subdivision in such a manner as to be seen from
any other lot or from any streets, drives or alleyways within this
subdivision.

-11-
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Section 7. Except in the individual patio areas, no
planting or gardening shall be done, and no fences, hedges or
walls shall be erected or maintained upon the premises, except
such as are installed in accordance with the initial constructiocn
of the buildings located thereon or as approved in accordance with
Architectural Control provisions in Article V herein.

Section 8. The common elements shall remain undivided
and shall, at ail times, be owned by the Association or its
auccessors, it being agreed that this restriction is necessary
in order to preserve the rights of the owners with respect to
the operation and management of the common elements.

Section 9., Without prior written approval and the
authorization of the Board of Directors, no exterior television
or radio antennas of any sort shall be placed, allowed Oor main-—
tained upon any portion of the improvements to he located upaon
the premises, nor upon any structure situated upon the real
preperty, other than an aerial for a master antenna system,
should any such master system or systems be utilized and regquire
any such exterior antenna.

ARTICLE XITI

Easements

There is hereby creatzd.. blanket easement upon, across,
over and under the Common Area for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including, but
not limited to, water, sewers, gas, telephones, and electricity,
and a master television antenna system. DBy virtue of this ease-
ment, it shall be expressly permissible for the providing electrical
and/or telephone company to erect and maintain the necessary poles
and other necessary equipment on the property and to affix and main-
tain electrical and/or telephone wires, circuits and conduits on,
above, across and under the roofs and exterior walls of the town-
houses. Notwithstanding anything to the contrary contained in this
paragraph, no sewers, electrical 1lines, water lines, or other
utilities may be installed or relocated on the premises, except as
initially programmed and approved by the major building of the
premises, This casement shall in no way affect any other recorded
easements on the premises. ’

Each townhouse and the common elements shall be subject
to an =asement for encroachnents created by construction, setiling
and overhangs, as designed or consiructed and for the maintenance
of same, so long ac it stands, shall and does exist. In the event
the multi-family structure is partially or totally destroyed and
then rebuilt, the owners of townhouses agree that minor encrecachments
of parts of the adjacent townhouse units or common elements due to
construction shall be permitted and that a valid easement for the
encroachment and the maintenance thereof shall exist. HNokwithstanding
any provision herein to the contrary, any encroachment permitied
herein shall not exceed one (1)} foot.
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ARTICLE XIIX
Water

In addition to maintenance upon the Common Area, the
Association shall provide water for all the properties herein for
domestic consumption and landscape maintenance. The costs of the
water shall be paid by the Association from assessments levied
pursuant to Article IV. That portion of the assessments collected
for payment of the water costs shall be segregated and maintained
separately from other Association funds.

ARTICLE X1V

Phase Development

The property which is the subject of this Declaration is
a planned unit development known as NORTHERN MANOR UNIT TWO AMENDED:

PHASE I Lots 139 through 194, inclusive, and
Lots 214 through 227, inclusive, as
of recording of this Declaration of
Covenants, Conditions and Restrictions,

and

FPHASE 11 Lots 195 through 213, inclusive, and
Lots 228 through 286, inclusive, which
shall become subject to this Declaration
upon recording, pursuant to Article X,
Section.2, of a Declaration of Annexation.

In the event any of the phases are not completed, no Parcel may be
withdrawn From NORTHERN MAMNOR UNIT TWO AMENDED Planned Unit Devel-
opment wikthoui the consent of the owners of all Parcels within the
Planned Unit Development. Developer may, however, sell any unde-
veloped Parcels to another Developer for purposes of developing
and completing the Parcels as part of the Planned Unit Daevelopment.

ARTICLE XV

General Provisions

Section 1. Attorneys' Fees. In the event the Association
employs an attorney or attorneys to enforce the collection 0f any
amounts due pursuant to this Declaration or in connection with any
lien provided for herein, or the foreclosure thereof, or to enforce
compliance with or specific performance of the terms and conditions
of this Declaration, the owner, owners and parties against whom the
-action is brought shall pay all attorneys' fees, costs and expenses
thereby incurred by the Association in the event the Association
prevails in any such action.

Secticon 2. Enforcements. The covenants, restrictions,
reservations and conditions contained herein shall run with the
land and shall be binding upon all persons purchasing, leasing,
subleasing, occupying, owning or otherwise having an intersst in
any Lot, their heirs, executors, administrators, successors, grantees
and assigns. After the date on which this instrument has been re-
recorded, these covenants, restrictions, reservations and conditions
may be enforced by the Association, or its Board of Directors, which
shall have the right and duty to enforce the sane and expend
Association monies in pursuance thereof, and also may be enforced
by the owner of any Lot or the builder of the major portion of the
townhouses or by the holder of any first mortgage, or deecd of trust,
or any cone or more of said parties. Any lien, liability or obliga-
tion arising as the result of a breach of the covenants, restrictions,
reservations and conditions shall be binding upon and effective against

any owner of the premises, other than one whos=2 title thexeto is

-13-
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acquired by foreclosure of a mortgage, or deed of trust sale, or
deed in lieu of foreclosure or sheriff's sale or equivalent pro-
ceedings., Any person or entity taking title to said premises,
other than ore whose title thereto is acquired by foreclosure of
a mortgage, or deed of trust sale, or deed in lieu of foreclosure,
or sheriff's sale, or equivalent preoceedings, shall take such
title subjeci to the lien herecf for all the chavges pursuant to
the provisions of this Declaration that have accrued up to the
time of such taking of title, and subject to the lien hereof for
all the charges that shall accrue subsequent to the taking of
such title. Any person or entity acguiring title by foreclosure
of a morktgage, or deed of trust sale, or deed in lieu of fore-
closure, or sheriff's sale oOr eguivalent proceedings, shall take
title subject to the liens hereof for only those charges that
accrue subsequent to the taking of such title. The breach of
any of the covenants, restrictions or conditions may be enjoined,
abated or reviewed by appropriate proceedings, notwithstanding
the liep or existence of any mortgage or deed of trust. Aall
instruments of conveyance of any interest of all or any part of
a Lot shall contain reference to this instrument and shall be
subject to covenants, restrictlions, reservations and conditions
herein as fully as though the terms and conditions of this
instrument shall be pinding upen all persons affected by its
terms, whether or not express reference is made to this instru-
ment in any such instrument of conveyance. Enforcements shall
be by proceedings at law or in eguity against any person or
persons violating or attempting to viclate any covenant either
to restrain vieclation or to recover damages.

Unofficial Documen it

Section 3. Saving Clause. The invalidity of any one or
more phrases, sentences, clauses, paragraphs or sections hereof shall
not affect the remaining portions of this instrument or any part there-—
of, all of which are inserted conditionally on their being held valid
in law and in the event that one or more of the phrases; sentences,
clauses, paragraphs or sections contained herein should be invalid
or should coperate to render this agreement invalid, this agreement
shall be construed as if such invalid phrase or phrases, sentence
or sentences, clause or clauses, paragraph or paragraphs or section
or sections had not been inserted. In the event that any provision
or provisions of this instrument appear to be violative of the Rule
against Perpetuities, such provision or provisions shall be construed
as being void and of no effect as of twenty-one (21) years after the
death of the last surviving incorporator of NORTHERN MANOR UNIT TWO
TOWNHOUSE ASSOCIATION, or twenty-ons (21} vears after the death of
the last survivor of all of the incorporators' children or grand-
children who shall be living at the time this instrument is executed,
whichever is the later.

Section 4. Amendment. The covenants and restrictions of
this Declaration shall run with and kind the land for a term of
twenty (20) vears from the date this Peclaration is recorded, after
which time they shall be automatically extended for successive pericds
of ten (10) years. This Declaration may be amended during the first
twenty {20} year period by an instrument signed by the owners of not
less than ninety percent (90%) of the Parcels, and, thereafter, by
an instrument signed by the Owners of not less than seventy-five
percent {75%) of the Parcels. Lienholders' signalures are not
required for any amendment to be valid., any amendment must be
recorded.,

As long as there is a Class B membership, the following
actions will require the approval of the Federal Housing Admini-
stration or the Veterans Administration: Annexation of additional
properties, dedication of Common Area, and amendment of this
Declaration of Caovenants, Conditions and Restrictions.
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For as long a period of time as may be reguired to fully
amortize any mortgage upon any of the residence units in which the
Federal National Mortgage Association (FUMA) ox the Government
National Mortgage Assocciation (GNMA) have any interest, no amend-
ment shall be made which would be deemed 0 be in conflict with,
or contrary to, the terms of any promissory note, mortgage, regu-
latory agreement cor document execitted by the Association or any of
the aowners of residence units for the purpese of obhtaining insurance
or financing involving FNMA or GNMA without obtaining written approval
and consent of FNMA and GNMA.

IN WITHESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this 4 2 day of

Qctober « 1978,

V. H. DEVELOPMENT, INC.

STATE OF ARIZOMA )
) ss.
Cﬂ'unty of Maricapa ) Unoffiial Document
L
on this 4 day of Jeicren. | 1978, before me, a

Motary Public, personally appeared (ecece U Vimcewrr .
known to me to be one of the officers of the corporation and that
he executed the within instrument and acknowledge to me that such
corporation executed the same.
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DESCRIPTION

TRACT "I™ OF PHASE 1 OF
HORTHERN MANOR UNIT THO AMEHDED

That part of the East half of the Sputhwest quarter of Section 35,
Township 3 horth, Range 2 Fast, Gila and Salt River Base and
Meridian, Haricopa County, Arizona, more particularly described as

follows:

Commencing at the South quarter covner of said Section 35;

Thence, West alang the South line of the Southwest quarter of said
Section 35, 610.00 feet;

Thence, Teaving said Suuth line, Horth 50.00 feet to a point on the
Horth right of way line of Korthern Avenue, said point being the

true point of beginning.

Thence, MHorth 310.00 feet along the West boundary line of “Horthern
Hanor Unit Two Amended,”™ a subdivision recorded in the office of

the Maricopa County Recorder in Book  , Page ;

Thence, Horith 45°03*25™ Fast, 100.00 feet;

Thence, Horth 144.20 feet;

Thence, Fast 280.58 feet;

Thence, Horth 223.00 Teet;

Thence, East 227.33 feet to a point on the Hest right of way line of
31st Avenue*

Thence, South Uﬂ”ﬂ? 18" West along the West right of way line of
3ist Avenue said right of way lipe heing parailel to and 33.00 feet
Hest, measured at right angles, of the monument tine of 31st Avenue,
733.8% feet;

Thence, South 44°56'21" West, 19.78 feet to a point on the Horth
right of way tine of Horthern Avenue;

Thence, West along the Horth right of way 1ine of Northern Avenue,
said right of way line being parallel to and 50.00 feet lortih,
measured at right angles, of the monument tine of Northern fAvenue,

563.16 feet to the true point of beginning.

EXCEPT Lots 139 through 194 and 214 through 227 inclusive of said
"Horthern Manor Unit Twe Amnended."

STATE OF ARIZ0HA s
County of Maricopa
| hereby cerify thal Lhe wilhe
in ins'rriceni vas dief and re-
corged at resessi of
USUIFE TilLE COMPANY OF AI!II{]HA

NOY281973-800 .
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